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AHHOTanusA. B f[aHHOW cTaTbe OMNMCBHIBAETCA MOPAAOK HCHOJHEHUSA

HaKa3aHUS B BU/Je JIMIIEHUS BOMHCKOTO WJIM CIIelUaJIbHOTO 3BaHUS, a TaKxkKe
paccMaTpUBAlOTC HEKOTOpble Mpob6seMbl B 3Tol cdepe. Kpome Toro,
NPUBOJASTCS MHEHUS Y4YeHbIX OTHOCHUTEJbHO MCIIOJHEHUS [JAHHOTO BH/A
HaKa3aHHUS.

Kinwo4yeBble cioBa. BouHcKoe 3BaHMe, clellMaJbHOE 3BaHUe, TSIKKOe
IpecTyIJIeHUE, 0co60 TSXKKOE NpecTyIJeHue, npe/cTaBJIeHUE,
BOCCTAaHOBJIEHUE B 3BAHUM.

Abstract. This article describes the procedure for executing punishment
in the form of deprivation of military or special rank, and examines some issues
in this area. Additionally, it presents scholars' opinions regarding the
implementation of this type of punishment.

Keywords. Military rank, special rank, grave crime, especially grave crime,
submission, reinstatement in rank.

Yro/sI0BHO-UCNIOJIHUTE/IbHAs CUCTeMa Npe/CTaBAsIeT CO60M KOMIJIEKCHbIN
MeXaHHW3M, HallpaBJIeHHbIM Ha BOCCTAHOBJIEHUE COLMA/IbHOM CIPaBeAJIMBOCTH B
OTBET Ha MpecTylJieHue, UCIpPaBJeHHE OCYXJEeHHOro W NpeaylnpexjaeHue
HOBBIX NpecTymnjeHui. JlonoJHUTEe/NbHble HAKa3aHUS UTPAIOT BaXKHYIO POJib B
3TOHN CHUCTeMe, MOCKOJIbKY OHU BbIMOJHAKT QYHKLHIO YCUIEHUs BO3JeNCTBUSA
OCHOBHOI'0 HaKa3aHHWsl, OrpaHUYEHUs MPaBOBOTO CTaTyca JHLA WU
BPEMEHHOTO0 OTCTPAHEHUSI ero OT COLMaJbHBIX Chep, B KOTOPbIX OH MOXET
OCYUIeCTBJSATH  CBOKWO  [JIeATEJIbHOCTb, TEM  CaMbIM  OCYLIECTBJISSA
npeaynpesuTebHy0 QYHKIIUIO.

Cyn, BbIHECUIMM NPUTOBOP O JIMIIEHUU OCYXKJEHHOTO BOMHCKOIO HWJIH
CHeLiMaJIbHOTO 3BaHMUSI, HANlPaBJIsIeT KOMHUIO MPUTOBOPA OpTraHy, IPUCBOUBILIEMY
3To 3BaHMe. Komus mnpuroBopa B OTHOLIEHUM BOEHHOCJY:Kallero 3amaca
HaMpaBJisIeTCs B OT/AeEJ 10 ieJlaM 060pOHbBI 10 MECTY €ro XUTeJIbCTBA.

JIOJPKHOCTHOE JIMI0 OpraHa, NPUCBOMBIIEr0 3BaHHE, B YCTAaHOBJEHHOM
Hopsi/Ike BHOCUT 3aMKCh O JIMIIEHUU OCYKAE€HHOT'0 3BaHUsI B COOTBETCTBYIOIINE
JIOKYMEHTBI, IPUHHUMaeT Mepbl MO MpeKpalleHUI0 MpPaB U JIbIOT, CBSI3aHHBIX C
3TUM 3BaHMEM, M B. TeYeHHe OJJHOTO MecAla €O JHSA IOJy4YeHUS KOIHH
NpUroBopa YBeAQMJIAET CYA, BbI‘I-Ie.CI_I:EI/III‘/JI Tipurosop, o ero gicnoyiHenuu [1].
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PaccmaTprBaemMoe HakazaHUe CYUTAETCA MOJHOCTHIO UCIIOJITHEHHBIM C MOMEHTA
BHECEHHA B COOTBETCTBYIOLUE JOKYMEHThI 3alIMCU O JIMIIEHUU OCYXKIEHHOI O
[0 TPUTrOBOPY CyZa CIHELUaJbHOr0, BOWUHCKOIO WJIM II0YETHOTO 3BaHUA,
KJIAaCCHOTO YMHA JIN00 TOCyJapCTBEHHbIX HArpaj U NPUHATUS MEP MO JUIIEHU IO
ero COOTBETCTBYIOUIUX IPaB U NPUBUJIETUH [2].

[lo yrBepxaeHuw wucciaenosaresnsa B.H. IlerpameBa, wcnosHeHue
paccMaTpUBaeMOro HaKa3aHHUs He IPUHOCUT 3P PEeKTUBHBIX Pe3yIbTaTOB.

JlaHHasg cuTyalusd TakXe ocCBelleHa B 3aKOHe O TIOCyJapCTBEHHBIX
Harpazax[3]. B cooTBeTCTBUHU € 3aKOHOZATeJbCTBOM Pecny6/inky Y36eKuCTaH,
JIMLA, YAOCTOEHHble OCYJApPCTBEHHBIX HArpaZ, B OTJAEeJIbHbIX CAy4asdx MOTYT
OBITh JIMIIEHbI 3TUX HArpaJ.

[[puMeHeHre JAaHHOTO UHCTUTYTA NpeJyCMaTPUBAETCH B IBYX OCHOBHBIX
cayqasx: 1) CoBeplieHHe TSKKOTO HJA 0COO0 TSKKOTO MNPECTYIJIEHHUS - B
c/lydyae TNMPU3HAHUA JIMLLA BUHOBHBIM II0 NPUIrOBOPY CyZa 3a MNpPeCTyIlJIeHUs
JITAHHOM KaTeropuu, OHO MOXET ObITh JIMIIEHO TOCYyapCTBEHHOW Harpajbl Ha
OCHOBAHUM IpeJCTaBJIeHUs Cya.

2) CoBeplieHUe AeUCTBUM, MOPOYAIMX YECTh U JIOCTOMHCTBO, - B TAKOM
c/ly4yae  IpeACTaBJeHUe  BHOCUTCA  OpPraHOM  MWJM  OpraHu3aluen,
YIIOJITHOMOYEHHBIMHU BHOCHUTb npejcTaBJieHUe 0 HarpaxJeHuu
roCyZlapCTBEHHbIMU HAarpaZaMu U NOOLpEeHUAMU.

JlviieHre rocyapCTBEHHBIX Harpas OCyIleCTBJISAETCA B OKOHYATEJIbHOM
nopsaake Ilpesugentom Pecny6avku Y36ekuctadH. JlaHHOe TMpaBOBOe
nocJe[iICTBUE TaKKe BJedyeT 3a COO0OM OTMeHy BCeX JIbI'OT, CBS3aHHBIX C
Harpazjou.

3HaK HarpaZbl U COOTBETCTBYWIee YJOCTOBepeHUe, NpUHAJJIexaljue
JIULY, IMIIEHHOMY rOCyZlapCTBEHHOM Harpa/pbl, NoAJeXaT 00s13aTeJIbHOU cAade
B KoMuccuio o rocyjlapCcTBeHHbIM HarpaZaM v repasnbpauke npu llpesugenre
Pecny6/iMnku Y36eKHCTaH.

Takxke B Ilosio)xeHHMHM O mnoOpsiiKe NPOXOXKAEHUS BOEHHOU CJYXKObI
rpaxkgaHamMu  Pecny6simku  Y36ekuctaH [4] B COOTBETCTBUHM  C
3aKOHO/ZIAaTeJbCTBOM  Pecny6/siMkyu  Y30eKHWCTaH MNOpPSJAOK  NpPUMEHEeHUs
MHCTUTYTA JIMIIEHWS BOWHCKOIO 3BaHUA pa3JjiMyaeTcd B 3aBUCUMOCTH OT
KaTeropuv BOEHHOCJYXKallero, TSXXeCTU COBEPIIEHHOT0 UM JesdHUS, a TaKxKe
HOPM [JMCLMIIJIMHAPHOTO M YrOJIOBHOTO IpaBa. BoeHHoCyx)amue
odUILEPCKOro COCTaBa, B TOM YMCJIE JIMIIA, HAX0/Is1IMecsl B pe3epBe UJIM 3alace,
MOTYT OBbITb JIMIIEHbl BOMHCKOrO 3BaHMsl TOJbKO IO TIPUrOBOPY CyAa 3a
coBeplIeHHe TSXKKOTO MJIM 0CO60Q TSAXKKOFO IpPecTyNJeHusd. ITo TpeGoBaHUe
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obecrieyrBaeT CTPOTO KapaTeJbHbIA XapaKTep [l@aHHOTO MWHCTUTYTA,
rapaHTUpysi €ero HpPUMEHEHHE WCKJIWYUTEJbHO B OTHOLIEHUHW Haubosee
cepbe3HbIX NPAaBOHAPYLIEHUH.

BoeHHOC/yKalpe CepXKaHTCKOTO COCTaBa MOTYT OBbIThb JIKIIEHBI
BOMHCKOTO 3BaHHUS MO PeEIIEeHUI0 CyJa WJIM PYKOBOAUTEJISI YIOJHOMOYEHHOTO
MHUHHUCTEPCTBA B CJy4yae COBEpPIIEHHS HEMPAaBOMEPHBIX AeHUCTBUM, €CJIU ApyTrUe
JUCLUMIIJIMHAPHBbIE Mepbl OKa3aJWCh HEAOCTATOYHBIMU. JTO JeJlaeT MEXaHU3M
NpUMEHEHUs [JAaHHOU Mepbl B OTHOUIEHUHW KaTEropuu Cep:KaHTOB 0oJiee
THOKHUM.

['paxkgaHe, oTHOcAUMECS K OPUIEPCKOMY HWJIM CEePKaHTCKOMY COCTaBy,
JIMLLIEHHbIe BOMHCKOTO 3BaHUS, NEPEBOJSATCSI B BOMHCKOE 3BaHUE PSAJOBOrO U
NOJIb3YIOTCA MpaBaMU U JIbIOTAMM PAJOBbIX BOEHHOCJYXKAU[UX, NPOXOAAIINAX
Cay>k0y M0 KOHTPAKTY (HaxoAsIMXCs B 3amace UJu pe3epse).

Eciu rpaxgaHuH Obll JIMIIEH BOMWHCKOTO 3BaHUS BCJEACTBHE
HE3aKOHHOTO OCYXX/JeHHUS, Nocje BCTYIJIEHHWS B 3aKOHHYI CUJY CyJleOHOro
pelleHUss O ero ONnpaB/laHWM WJIM OTMEHe NPUTrOBOPa, €ro MpeXHee BOUHCKOe
3BaHUE BOCCTAHAaBJIMBAeTCsd B YCTaHOBJEHHOM mnopsake. B mporecce
BOCCTAaHOBJIEHUS Ha4YaJbHUK OTJeJa MO0 JejJaM OOOpOHbI OQOopMJSeT
Heo0X0AMMble [OKYMEHTbl W HalpaBJjseT MX B MHUHHUCTEPCTBO, JIMILUBIIEE
BOMHCKOTO 3BaHH{, JJI1 U3JlaHUSA IMpPUKas3a MO0 JIMYHOMY COCTaBy. PelieHue o
BOCCTaHOBJIEHUU 0POPMJIETCA NPUKA30M PYKOBOJUTEJSA MUHUCTEPCTBA.

['pa>kiaHVH, BOCCTAaHOBJIEHHBIA B BOMHCKOM 3BaHWM, BOCCTAaHABJIUBAET B
IIOJIHOM 00'beMe BCe MpaBa U JbIOThI, IPeyCMOTPEHHbIE 3aKOHOATE/IbHbIMHU
¥ HOPMaTHMBHO-NPAaBOBbIMM aKTaMHU B COOTBETCTBHUM CO CBOMM 3BaHUEM. JTO
06CTOATENILCTBO OTPAXKAET He TOJIbKO KapaTeJIbHbIM, HO U BOCCTAHOBUTEJIbHbBIN
MeXaHU3M JJaHHOT0 UHCTUTYTA.

Bonpoc 06 yMblIlIJIEHHOM YKJOHEHUU OT MCIOJIHEHUS pacCMaTPUBAEMOTO
HaKa3aHUs B CHeLMaJIbHOM JIMTepaType He paccMaTpUBaeTcs. ITO CBS3aHO C
TEM, UTO OCY>KJAEHHbIA PaKTUUYECKU He yYacTBYeT B CaMOU NpoLeAype JULIEeHUs
CHelraJbHOTO, BOMHCKOTO WJIM NOYETHOTrO0 3BaHWS, MO3TOMY OH He MOXET
YKJIOHUTbCA OT 3Toro. OJHAaKO NOpU JIMLIEHUU TOCYJAapCTBEHHBbIX Harpaj
CUTyalusi MOXKET ObITh MHOW, MOCKOJIbKY, HAIpPUMED, OpZeHa U MelaJiy, a TaKXKe
HarpajHble JOKYMEHTbl K HUM SBJISIIOTCS MaTepUa/ibHbIMU MpeJAMeETaMH,
KOTOpble HaXOJSTCS HENOCPeACTBEHHO y HarpaxJeHHoro Juua. boJsiee Toro,
caMM OpJleHa ¥ MeJla/iid 006J1alaloT onpe/ie/IeHHON IJeHHOCThIO, MHOT/1a BECbMa
3Ha4YMUTeNbHOMU. [I03TOMY, KaK ObIJIO OTMEYEHO BbILIIE, U3-32 3HAYUMOCTH Harpaj
AT OCY/1eHHOTO WIM WX LIeHHOCTH OCYXXAEHHBIH MOXeT OTKasPTbCA OT UX
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MOJIy4YeHHs], a TaKXKe OT MepeAadyd HarpaJHbIX JOKYMEHTOB. JTO, HECOMHEHHO,
ciaelyeT paclieHHMBaTb KaK IMpeNsTCTBOBAaHME WCIOJHEHHI0 HaKa3aHWsS 110
npuroBopy cyza [5]. CienoBaTesbHO, 11e1€C000pa3HO ypPeryaupoBaTh BOIMPOC
paspelleHUs] TaKOW CUTYyallUd B COOTBETCTBUU C 52-H cTaThedl YT0JIOBHOTO
KOJleKCa U Ha 3aKOHO/IaTeJIbHOM YPOBHe.

Takke 1esieco06pa3HO B  OT/JEJbHOM TMOpSJIKE 3aKpenuTb B
noctaHoBsieHUHu [lieHymMa BepxoBHOTO cy/ila BONPOC O NpUMEHEHUH JJaHHOTO
BH/]a HAKa3aHMS U eT0 UCIOJHEHUH.

B 3aksitoyeHHe ciieJlyeT OTMETHUThb, YTO €CJIH COOTBETCTBYIOIIME OPraHbl He
BBIMIOJIHAIOT CBOM OO0S3aHHOCTH IO Ha3HAYEHHWI0 MWJH HCIOJHEHHIO
JIONIOJTHUTEJIbHOTO ~ HaKa3aHHsl, YCTAHOBJEHHOTO CYyJOM, 3TO JIOJIXKHO
paccMaTpUBaTbCA KaK HEBBINOJHEHHE YCTAHOBJEHHBIX TPeGOBAaHUHM, U OHU
JIOJDKHBI ObITb MPUBJIEYEHBI K OTBETCTBEHHOCTH Ha 3aKOHHBIX OCHOBaHMSAX. C
3TOM LleJIbI0 HEOOXOJMMO BHECTH B 3aKOHO/IATEJbCTBO CIElUAJbHYI0 HOPMY,
OTpe e ISoIy0 MEXaHU3M MPUBJIEYEHHUS] K YTOJJOBHOW OTBETCTBEHHOCTH JIMI]
(ZO/DKHOCTHBIX JIMI), HEOOG0CHOBAHHO YKJIOHSIOIIMXCA OT Ha3HAaYeHUS WU
WCITOJIHEHUs] HaKa3aHHUS.
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