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Annotatsiya. Mazkur tezisda jurnalistik asarni tahrir qilishda

tahririyatning kasbiy vakolati bilan muallifning shaxsiy nomulkiy huqugqlari
o‘rtasidagi huquqiy chegara tahlil qgilinadi. Texnik tahrir, mazmuniy o‘zgartirish,
qisqartirish, sarlavhani almashtirish, tarjima qilish va qayta ishlashning huquqiy
tabiati o‘zaro farglanadi. Muallifning oldindan roziligini talab qiladigan
o‘zgartirishlarni aniglash uchun uch bosqgichli mezon taklif etiladi. Shuningdek,

ish vakolatining
d ishlab chiqiladi.
Jurnalistik kiritiladigan iris ing huquqiy

chegaralarini ili aniqlashtirish zarurati asoslantiriladi.
Kalit s '
o‘zgartirish, qay

tik asar, tahririy nazorat, texnik tahrir, mazmuniy
, muallif roziligi, shaxsiy nomulkiy huquglar.
AHHOTanus. B Te3uce aHaIU3UpPYeTCsA IMpaBOBasg TCpaHULIA MEXAY

npodeccCuoOHaIbHbIMHU OJIHOMOYHUSMHU pelaKiuu U JIMYHBIMH
HEHWMYIeCTBEHHbIMHY NIpaBaMHy aBTOpa NPU pelaKTUPOBAHUU KYPHATHUCTCKOTO
npousBeZileHUs1. Pa3rpaHuuyMBaeTcd NpaBoOBasg MOpUpPOJla TEXHUYECKOrO
peJaKTUPOBAaHUs, COJEep:KaTeJbHOTO HW3MEHEHMs], COKpallleHus, 3aMeHbl
3aroJioBKa, INepeBojJa U IepepaboTKU mnpousBefeHusd. /[ omnpejesneHUs
M3MEeHEeHU, TPeOYIOIUX NMpeABaAPUTENBHOrO COTJIacusl aBTOpPa, NMpeaJaraeTcs
Tpex3TanHbli KpuTepui. Kpome Toro, paspaboTaHo NpvMepHOE JIOTOBOPHOE
yCJ0BUE, MO3BOJIAOILEE TOYHO ONpPEeAEJUThb Mpeesibl NOJHOMOYMU pelaKLuu
N0 PpeAaKTUPOBAHUIO KYPHAJMUCTCKOro Marepuasna. OOOCHOBbIBAETCS
HEOOXOJAMMOCTb  3aKOHOJATEJbHOTO  YTOYHEHUsS  MpPaBOBbIX  T'PaHMI]L
peaKIMOHHbIX U3MEeHEeHUH, BHOCHMbIX B )KYPHAJIMCTCKHE TPOU3BeIeHUS.

KiiloueBble cji0oBa: >KypHAJIMCTCKOE IIPOW3BEJleHUEe, PeaKIMOHHbIN
KOHTPOJIb, TeXHUYECKOe peJlaKTUPOBAaHUE, COJiepKaTeJlbHOEe W3MeEHEHHUE,
nepepaboTKa, corjacue aBTopa, IMYHble HEUMYLeCTBEHHbIE MPaBa.

Abstract. This thesis examines the boundary between the professional

authority of an editorial office and an author’s moral rights when a journalistic
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work is edited. It distinguishes the legal nature of technical editing, substantive
alteration, abridgement, headline changes, translation, and adaptation. A three-
stage test is proposed for determining which alterations require the author’s
consent. The study also develops model contractual provisions intended to define
the editorial office’s editing authority with greater precision. Finally, it
substantiates the need to clarify the legal limits of editorial alterations in national
legislation.

Keywords: journalistic work, editorial control, technical editing,
adaptation, translation, author’s consent, integrity of the work.

Introduction
Correcting spelling and style, shortening text, selecting a headline, and adapting
material to a publication’s format are routine parts of editorial work. This
authority, however, is not unlimited. If editing changes the meaning of the facts
presented by the author, the author{s conclusions or assessment, or the context of
the work, the issue moves beyond the €di iCe’s 1 satfonal authority
and affects the oral and|eco

e, contracts often
ed to edit the
not ideéntify which alterations require prior consent,
rrecti

contain only atement that “the€ editorial“effice is
material.” Su
which constit

s, or which test should be applied if a dispute

arises.
The Law of the Republic of Uzbekistan “On Copyright and Related Rights” grants
an author the right to publish a work under the author’s name or pseudonym, or
anonymously; to disclose the work; and to protect it against distortion capable of
harming the author’s honour and dignity. Moral rights remain with the author
even when the exclusive rights to use the work are transferred to another person,
and any agreement to waive those rights is invalid in itself 1. Accordingly, the fact
that an editorial office possesses economic authority to use a publication or an
employee-created work does not extinguish the author’s moral rights. The
Plenum of the Supreme Court has likewise explained that an author may seek
judicial protection against violations of moral rights irrespective of whether
economic rights have been transferred 2.
Legal analysis

Editorial actions may be divided into three groups according to their legal
consequences. The first group is technical editing. It includes correcting evident

! Law of the Republic of Uzbekistan “On Copyright and Related Rights”, 20 July 2006, Art. 18.

2 Resolution of the Plenum of the Supreme Court of the Republic of Uzbekistan “On Certain Issues Concerning the

Consideration of Intellectual Property Cases”, No. 19, 23 June 2023, para. 18.
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errors in spelling, punctuation, figures, and references; technically arranging
paragraphs; and bringing a text into conformity with the publication’s uniform
style. If such an alteration does not change the substance of the author’s ideas, the
conclusion, the sequence of events, or the overall tone of the material, the contract
may define it in advance as an alteration that does not require separate consent.
The decisive criterion is therefore not the label “technical,” but the result of the
alteration.

The second group is substantive editing. It includes removing evidence,
quotations, opposing views, or significant explanations; changing the sequence of
facts; strengthening or weakening the author’s conclusion; or using a headline to
give the material a meaning that it does not contain. The law prohibits publication
of a work with a preface, afterword, commentary, or explanation without the
author’s consent 3. Consequently, prior consent should be obtained where
commentary added by the editorial office is not clearly separated from the

author’s text or may be understood|as ' rgposttion.
The third group ' : : nd adaptation are
recognised as iC ri icle 20 of the Law

terminology, ext affect how the author’s ideas are understood.
Adaptation incl g alterations to a work or transforming it for another
form. The editorial office’s right to publish a text therefore does not automatically
include authority to translate it, convert it into a video, adapt it as a podcast script,
or substantively restructure it for another platform. These methods of use must
be specified separately in the contract.

The headline is especially important in relation to a journalistic work. Although a
headline may be created by the editorial office, a misleading headline that changes
the perceived meaning of the material may affect the author’s reputation. Article
6bis of the Berne Convention recognises the author’s right to object to distortion
of a work and to other derogatory action prejudicial to the author’s honour or
reputation 5. The United Kingdom model of the right to integrity likewise
separately assesses distortions and alterations that prejudice an author’s honour
or reputation 6. These approaches demonstrate that editing should not

3 Law of the Republic of Uzbekistan “On Copyright and Related Rights”, 20 July 2006, Art. 18.
% Law of the Republic of Uzbekistan “On Copyright and Related Rights”, 20 July 2006, Arts. 19—-20.

> Berne Convention for the Protection of Literary and Artistic Works, 9 September 1886, Art. 6bis.

® Copyright, Designs and Patents Act 1988, s. 80.
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automatically be treated as an infringement; it must be assessed in light of its
nature and consequences.

In our view, a three-stage test should be used to determine whether consent is
required. First, does the alteration affect the protected form of expression of the
material, or does it merely correct a technical error? Second, does it change the
author’s central idea, the relationship between the facts, the conclusion, tone, or
context? Third, could publication of the altered material under the author’s name
adversely affect the author’s honour, dignity, or professional reputation? If the
answer to the first question is affirmative and the answer to at least one of the
second or third questions is also affirmative, the author’s specific prior consent
should be obtained.

The author’s consent should not be replaced by an absolute and unlimited
contractual “consent to editing.” The subject matter of consent must be defined

precisely. The contract should dete
abridgement, the prohibition on

authorised to
required fort
of contract. O

rmine, for example, the permissible extent of

removingsfa iofls, the person
ne, th
dia adaptation.

ate agreement is
nts disputes by defining the parties’ authority

ssdOes strict freedom

and responsi
The contract m ion in the following terms: “The editorial office
may, without obtaining the author’s additional consent, make spelling,
punctuation, and technical corrections that do not alter the substance of the
material, the author’s conclusions, the relationship between the facts, or the
overall context. Any substantive abridgement, alteration of the material’s
direction through its headline, addition of new commentary, translation,
adaptation, or transformation into another format shall be agreed with the author
in advance in writing, including electronically. If the author does not reply within
the prescribed period, silence shall not constitute consent.”

Such a clause differs from a general condition stating that “all rights are
transferred to the editorial office.” The exclusive right to use a periodical
publication and the rights in an individual journalistic work included in that
publication do not concern the same object. Article 17 of the Law provides that
the exclusive right to use a periodical publication belongs to its publisher, but
does not recognise persons who organise the creation of works as the authors of

those works 7. The editorial office’s rights in the publication therefore cannot

" Law of the Republic of Uzbekistan “On Copyright and Related Rights”, 20 July 2006, Art. 17.
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serve as a legal basis for appropriating the journalist’'s moral rights in the
individual work.

We propose clarifying the provisions on moral rights in the Law “On Copyright
and Related Rights” by introducing specific criteria governing the editing of
journalistic works. The proposed rule may be formulated as follows: “Unless
otherwise provided by contract, an editorial office may make technical and
stylistic corrections that do not alter the substance of a journalistic work, the
author’s conclusions, the relationship between the facts, or the overall context.
Any abridgement, headline alteration, additional commentary, translation, or
adaptation affecting the author’s position or the perception of the work shall
require the author’s prior consent.”

This rule would preserve the editorial office’s ability to work efficiently while
preventing substantive alterations from being made under the guise of technical
editing. It would also allow a courf to assess a dispute not through the general

question of whether the editorial offic ight bit by*examining the
effect of the alte the substance r e althor’s reputation.
Conclu

The le i ditorial office’s authority when editing a journalistic
work should i ot by how the action is formally described, but by its
actual effect on ance of the work and the author’s interests. Even an
action described as “technical editing,” “stylistic correction,” or “adaptation to the
publication format” goes beyond ordinary technical editing if it changes the
author’s central idea, conclusions, the general direction of the material, or the
substantive relationship between the events presented. The legal nature of
editorial intervention must therefore be assessed according to its consequences
rather than its form. Corrections concerning spelling, punctuation, technical
errors, and conformity with the publication’s uniform style may be made without
obtaining the author’s additional consent in every individual case, provided that
they do not alter the substance of the material and fall within the authority

previously defined in the agreement between the journalist and the editorial

office. By contrast, changing the sequence of facts, removing significant evidence
or quotations, strengthening or weakening the author’s conclusions, adding new
commentary, altering the context, or using a headline that gives the work a
meaning absent from the original constitutes substantive editing. Since the

resulting material is published under the author’s name, such changes require the
author’s specific prior consent.




o DEVELOPMENT AND INNOVATIONS IN SCIENCE o
’ International scientific-online conference ’

NETHERLANDS NETHERLANDS

Translation and adaptation should not be treated as components of
ordinary editing. They constitute separate methods of using a work and therefore
require an appropriate legal basis and an agreement between the parties.
Granting an editorial office the right to publish a journalistic work does not
automatically authorise it to translate the work into another language, transform
it into another genre, adapt it for video or podcast formats, or distribute a
substantively modified version through other platforms. These methods of use
must be specified separately, clearly, and unambiguously in the agreement.

Based on the findings of the study, a three-stage test is proposed for
determining whether an editorial alteration requires the author’s consent. First,
it must be established whether the alteration merely corrects a technical error or
affects the protected form of expression of the work. Second, its effect on the
author’s ideas and conclusions, the tone of the material, the relationship between

the facts, and the overall context m
whether publishing the altered mat
affect the aut
alteration aff

may prejudi
obtained.

material in any manner” or that “al

ist be assessed. Third, it must be determined

eria the€'a ndime ¢ould adversely
ty, SS pplitation. Where an
' expréssiofand an s substance or

tion, the journalist’s prior consent must be

s stating that “the editorial office may edit the
rights are transferred to the editorial office”

do not define the parties’ rights a

nd obligations with sufficient precision. The

agreement should regulate separately the limits of technical editing, the
permissible extent of abridgement, the conditions for removing facts and
quotations, the procedure for approving headlines, the authority to translate and
adapt the work, its publication through other platforms, and the procedure for
obtaining the author’s consent electronically. Unless otherwise expressly
provided by law or by a specific agreement between the parties, the author’s
silence should not be interpreted as consent to substantive alterations.
Accordingly, the balance between editorial control and the author’s rights
to the integrity of the work and protection of reputation should be secured not by
eliminating editorial authority, but by clearly distinguishing technical corrections
from substantive alterations. The proposed three-stage test, precise contractual
regulation, and corresponding legislative clarification would reconcile the

interests of journalists and editorial offices, reduce legal uncertainty, and help
prevent disputes arising from editorial alterations to journalistic works.
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