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ITPABO U OBLHIECTBEHHBIE OTHOILUEHHUA B CEMEHHOM IIPABE
ToxTaeBa AMMHaxX0H MyXuJJUHHOBHA
CTyZleHTKa 3 Kypca paKybTeTa MeXAyHApPOJHOTO IIpaBa U CPAaBHUTEJIbHOIO
npaBoBeJieHUs1 TalllKeHTCKOI'0 roCcylapCTBEHHOT0 OPUJUYECKOT0
YHUBEPCUTETA
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AHHOTaAUMS: TOJIKOBaHHWE IMpaBa U OOIECTBEHHBIX OTHOLIEHHWH B CeEMeHHOM

npaBe. B JaHHOM cTaThe MCCIeAYIOTCSA B3AaMMOOTHOILIEHUS IIpaBa U 061jecTBa B

ceMelHOM MpaBe, TOT (AKT, YTO CeMbs BCerja HAXOJAUTCSA NOJ, 3aLUTOH
roCyapCcTBa, OTHOLUEHUS MeX/JAy POAUTEeJsSIMHM U JeTbMH B CeMbe, CBOOOJA
Opaka U ee CBSI3b C MpaBaMu YesoBeKa. Kpome Toro, 6b1/1M HalMcaHbl CEMEWHbIE
NpPAaBOOTHOLIEHUs, OCJOXHEHHble HHOCTPAaHHbIM 3JIEMEHTOM, BONPOCHI
aJIMMEHTOB U ApyTrye NoJ400HbIe HAyYHbIE OCHOBBI.

KioueBble c/10Ba: KOHCTUTYIUS], 3aKOH, CEMbs, OOIIECTBO, pPeOEHOK,
opraHu3sanuu, 6pak, MmoJi, OTHOIIEHHE, 3alUTa, JUL0, 00I3aHHOCTb, CEMEUHO-
NpaBOBbIe OTHOILIEHHS, aJIMMEHTHI, BOCIMTAHUE, IPABO, CJI0°KHbI€ OTHOIIEHHUS C
NOCTOPOHHUMHU 3JIEMEHTAMM.

Bce MbI 3HaeM, YTO ceMbsl BeKaMM Obljia 4acTblo 061ecTBa. CeMbsl — 3TO
MeCTO, TJe JIIOAW >KUBYT, pa3BUBAOTCA U obpetatoT mnokou. He Oyget
npeyBeJMYeHUEM CKa3aTb, YTO B HeM He TOJIbKO BBIPACTET CjeAylollee
IIOKOJIEHWE, HO M OyAyT (GOpMHUPOBATbCA OOblYAaM M TPAAUIUUA O0OILEeCTBa
CTpaHbl U HalMU. MBI pacckakeM 00Jiblile 0 CEeMeHHOM IpaBe B paMKaxX TEMBbI.
KoHeuHo, 4TO Takoe ceMeliHOe MPaB0? Mbl IOCTApPaeMCsl OTBETUTh Ha BOIPOC.

CeMbsl — 3TO OpakK, MYyX U »K€Ha, JIETH, POJAUTENH Y JIULA, HAXOAA1LUecs B
pPOJICTBE APYT C JPYyroM, KpPOBHble POJCTBEHHUKH, COBMECTHOE XO35IHMCTBO,
COBMECTHO€e BeJileHHMe U 3a060Ta O ObITOBBIX M KYJIbTYPHBIX JleJlax B CEMbeE.
CeMbH, 0OCHOBAHHOU Ha B3aMMHOM YBaXKE€HUH Y COJIUJAPHOCTU.[1]

CeMbsl SIBJISIETCS €CTECTBEHHOM M OCHOBHOM si4eiiKou obiectBa. [loTomy
YTO 4YyeM Kpenye OyJeT ceMbsl, TeM Kpemndye OyaeT 0OIEeCTBO, U OHO OyJeT
pa3BUBaTbCad U mpouBeTaTb. CeMbs CHAYKAT LEHTPOM HPABCTBEHHOCTH U
BOCIIUTAHHUS BO B3aMMOOTHOIIIEHUSX €€ YJIE€HOB.

[IlpefMeTOM ceMeWHOro mpaBa fABJSIOTCH JIMYHblE M HMYIECTBEHHBIE
OTHOLUEHUS MEX/y YJeHaMU CEMbH.

K JIMYHBIM OTHOIIEHUSIM OTHOCSITCS MpaBa CyNpyroB Ha BbIOOP CEMbH,
BOCIIMTAHUE JleTel, BONPOChl CEMENHOW >XU3HH, poJ, 3aHATHM, podeccuto U
MECTO KUTeJbCTBaA.
¢ B uMyI1eCTBEHHbIX OTHOIIIEHHUSX MPU3HAETCS 001llee UMYIIECTBO My»Ka

eHbl, HAXKUTOEe BO BpeMsl 6pakKa, a TakXKe UMYLIeCTBO, HAXKHUTOE 32 CUEeT 0OLUX
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CpeACTB OyAylLiero cynpyra A0 perucrpanyuuy 6paka, ecii MUHOe He YCTaHOBJIEHO
3aKOHOM WJIM OpayHbIM JIOTOBOPOM. JIOTOBOPA, SBJSIOTCSA [JAOTOBOPOM, WX
COBMECTHOE 0011lee UMYIIeCTBO HE YUHUTbIBAIOCh.[2]

Kpome Toro, ToT $akT, 4TO B Halled KOHCTUTYLUU €CThb CleliualbHbIA
pasfzies 0 ceMbe, ABJSAETCA APKUM [0Ka3aTeJbCTBOM TOrO, HACKOJIBKO BaXKHA
ceMbs JIJI1 001 ecTBa.

['naBa XIV KoHcTtuTtyuum Pecny6/iMKuM Y306eKHCTaH MOCBSILleHA CEMbE.
Cratba 63 KOHCTUTYLUHU TJIACUT, YTO CeMbs fABJISETCA OCHOBHOW SYEUKOU
006111eCTBa U UMeeT NPABO Ha 3allJUTy CO CTOPOHBI 00ILeCTBA U rOCYAapCTBa.

YcTaHOBJIEHO, YTO OpaK OCHOBBIBAETCS Ha JAOOPOBOJILHOM COTJIACHH

CTOPOH U PaBHOIPaBUHU. Mbl MOKEM 3HATh, YTO CEMbsI HAXOAWUTCS MO/, 3alIUTON
obumiecTBa U rocygapctBa. ToT ¢$akT, 4To OpakK [AOJ/DKEH OCHOBBIBATbCA Ha
JI0OOPOBOJIBHOM COTJIACMU M PAaBHOMNPABUHU, ONpPEJIENSIETCd 3aKOHOM U CJYXKUT
OCHOBAaHMEM [IJId TOCTPOeHUs OpakoB Ha OCHOBe paBHONpPaBUSI U
JIOOPOBOJIBHOCTU. JTO  TNOJIOKUT  KOHel, MHOTMM  He3aKOHHBIM U
NpUHYAWTENbHBIM OpakaM. Ha camoMm Jiesie B 1ieJioM ompejfiesieHo, YTO Gpak
npejcTaBuTesed [JByX NPOTHUBOIOJIOXKHBIX II0JIOB B CEMbe SBJISETCS
JIOOpPOBOJIBHBIM He TOJIbKO HAay4YHO U IOPUAHAYECKU, HO U PEJIMTH03HO. MHOrHMe
peJIMruu NpeycMaTPUBalOT, YTO OpakK J0/KEH ObITh JJ00POBOJIbHbBIM.

WUpesda HauuoHa/JbHOM HE3aBUCUMOCTU 3aHMMaeT o0coboe MeCcTO B
BOCIIUTAaHUU HaceJleHUs Hamed cTpaHbl. «CeMbsd 4BJASETCA OJHUM U3
Ba)KHEMIINX COLMaJIbHbIX (AKTOPOB MUPOBO33PEHYECKOTO BOCIHUTAHUSI.
[loToMy 4TO ceMbs SIBJIIeTCS OCHOBOM 0OLIeCTBA U MMEET MOLIHYIO JyXOBHYIO
ONOpYy Ha MPOTS>KEHUU MHOTHUX BEKOB.

[lepBble MOHATHSA, XapaKTepHbIe /s Hallled HallMOHAJIbHOW U/I€0JI0THH,
HaXOJATCH MpeX/e BCEro B CEMEWHOW cpejie. ITOT MPOLLECC OCYLLECTBIASAETCS
yepes3 BOCNUTAHUE IeIYLIKHU, MPUMEP 0TI, IIDOOBb MaTepU. 30poBas cpejia B
ceMbe $IBJISIeTCS HWCTOYHUKOM (GOPMHUPOBAHHUS 3/I0pOBOTO MHPOBO33pPEHMS.
OGecnedyeHre TMPOYHOCTH, OJIArONOJYYHUs, B3aUMOYBAaXXEHUS U e[UHCTBA
KaXJ0l ceMbU B O0OIIECTBe $BJSETCSd OCHOBOW peasiM3allMd Iiesel,
npeayCMOTPEHHBIX HALLMOHAJbHOU UJieosiorue.[3]

Takxke cemeliHOe NpaBo, B 11€JI0M, B3aMMOOTHOLIEHUS B CEMEWHOM MpaBe
BbI3bIBaJIM pa3/IMuHble CHOPbl y MHOTHUX y4YeHbIX. OJiMH M3 HUX, B CTaTbe
Pexmana /[IxkaBailiuHra, omnyOGJIMKOBaHHOW B «MeXaAyHapoaHOM »KypHase
npaBa, MOJUTUKHA UM CEMbHU», OLIEHMBAaeT COBMECTUMOCTb lIapydaTa |

MCJIaMCKOT0 CeMeHHOro NnpaBa C MeXAyHapOAHBbIM NpPaBOM B 06JlacTU IpaB
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Kak mnpegMeT O6OJIbLIONW CJI0KHOCTA W pPa3HOOOpasus JeTajlbHOe
M3yyeHHe OrpaHUYMBAETCS [ABYMS BeCbMa CIOPHbBIMH TeMaMH HCJIAaMCKOTO
ceMelHOro mpaBa - MOJMraMued U MCAAMCKUM pPas3BogoM (OJHOCTOPOHHUH
pa3Boj My»ka). OTMeuyaeTcs, 4To X0Tsi KopaH u CyHHA OCTarOTCs OCHOBHBIMU
OCHOBaMH IllapuaTa, pa3paboTKa WPUAUYECKH O0053bIBAKOINEro KojeKca

npex/Je BCero M3 HPaBCTBEHHO-PEJMTHMO3HBIX HWCTOYHHMKOB HE BbI3bIBaJja
cnopoB. TakKe MOKa3aHO, YTO HA LIApUaT U UCJAMCKHe CeMeuHble 3aKOHBbI,
NOSABUBIIMECS BO BTOPOM K TpPeThbeM BeKax MYCYJbMaHCKOTO KaJieHJapH,
0oJibIIOE BJIMSIHME OKas3aJy COLMaJIbHO-IKOHOMUYECKHE, MOJUTUYECKHE U
MECTHbIE NIJIEMEHHbIE IIEHHOCTH TOTO BpEMEHHU.[4 ]

B 1iesioM 1o JaHHOW CTaTbe OTMEYaeTcCs, UYTO pa3pabOTKa HPUAUYECKHU
00513bIBAIOILLET0 KOJEKCA CEMEMHBIX OTHOILIEHUH U HPAaBCTBEHHO-PEJUTUO3HBIX
MCTOYHHUKOB SIBJISIETCS CIIOPHBIM BOIIPOCOM.

M3 wuctopuu HU3BECTHO, 4YTO IMOC/JAe BBeJleHUs B TypKecTaHe wHcCJaMa
ceMelHble TMPaBOOTHOIIEHUS peryJupoBaJuch CasdileHHbIM KopaHoM U
HOpMaMM LIapuaTa. TakKe OTAeJbHO PEryJUpPYIOTCS OpauyHble U CEMEWHbIE
OTHOLIeHUs B mapuarte. [lo3ke Mbl MOXeM y3HaTb, YTO MpaBUJia OObIYAEB
NPUMEHSIJIUCh K pSAAY KO4eBbIX IJieMeH. ECTh ellle OfjMH YHUKAJbHBIM acleKT
IapUAaTCKUX HOPM, B KOTOPOM COYETAWwTCAd IIapuaTCKUe HOPMbI U
roCcyJapCTBEHHO-NIPaBOBble HOPMBI. Tak Kak B KaX/[OM 00IeCTBe CylLleCTByeT
onpeje/leHHOe  NpPaBWJO, PYKOBOACTBO, 3aKOHbl  JJid  B3aUMHOIO
peryJiMpoBaHusl KaKJblX OTHOILIEHUN, BONPOChl CEMbM, Opaka, KPOBHOTO
POJICTBA U pa3Bo/ia OTHOCATCA KO BCEM 00JIaCTAM MyCYJIbMaHCKOTO IpaBay.

B pgaHHOM npou3BeleHWM YNOMMHAKTCA HE TOJIBKO OpavyHO-CeMeNHbIE
OTHOILIEHUs, HO W TPaXKJAHCKO-IIPAaBOBble W HMYIIECTBEHHbIE OTHOIIEHMUSI.
[lo3gHee ObLA oOrJiallleH yka3 ObIBIIeHM coBeTCKOW BJsiacTd 1917 roga mo
BoIlpocaM Opaka U ceMbH. JTO YKa3dbl «0 perucrpanyu rpakJaaHckoro bpaka,
JleTed U TPaXKAAHCKOTO cocTossHHUsA» U «O pacTopkeHUH Opakar». Takxke B
Typkectanckoll 06s1acTU [Jis1 pas3pelleHHs CIOPOB, BO3HHUKAIIIUX MEXAY
OpakaMu U ceMbsIMM, 0OpallaJIUCh B Cy/ibl CY/IeH, a ¥ Ka3aXCKOI0, KbIPTrbI3CKOI'0
M KapaKaJINaKCKOT'0 HAapoJioB - B Cy/bl 6WeB. Cy/ibU JIOJDKHbI XOpOILIO 3HATh
HOpPMBbI LIapUaTa.

[Ipexxie Bcero, AJiss BCTYIJIEHHSI B OpaK BaKeH BOIPOC OpayHOTO
Bo3pacTa. bpauHblli BO3pacT yCTaHaBJIMBAETCS MO-Pa3HOMY B pa3Hble 3MOXH.
3T0, 6€3yC/J0BHO, CaMblii BaXXHbIK BONPOC, KOTOPbIM CJeAyeT YYUThIBATh KaK
JJ11 GU3UYeCKOro, Tak M JJI1 yMCTBEHHOTO Pa3BUTHUSA OOOMX MOJIOB. YKa30M

{1917 r. 6bL yCTaHOBJIEH OpavyHblil Bo3pacT (16 seT Jus AeByllek, 18 jeT s
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toHowen). [lo ero MHeHHWIO, NMCUXUYECKOE 3[0pPOBbe BCTYMAKILUX B Opak,
MOHOTaMHsf, OTCYyTCTBUE POJACTBA MeX/Jy CTOPOHAMH, UAYLUIUMHU BBEPX U BHU3
0 NpPSAMOM JIMHUU, U 00O0KJHOE COorJlacMe Ha BCTyIlsleHHWe B Opak. [lo3xe, 3
utosisg 1921 roga, CoBHapkoM Xope3mckor HapoaHoy CoBeTckoi Pecny6svku
usnan llpukas N2 1 o 3akyw4yeHUH Opaka. B cOOTBETCTBUM C HUM BO3pacCT
BCTYIJIEHHS B OpaK ObLI yCcTaHOBJIEH B 17 JieT AJid OHouwed U 16 jeT A4
neByuiek. CorslacHo ctaTbe 15 Hamero aencTtByroniero CeMelMHOro Kojekca
OpayHbli BO3PACT /I MY»KYUH U KEHIIIMH YCTAaHOBJIEH B BOCEMHAAATh JieT. B
OCOOBIX CJay4Yasgx NpPU HAJUYUUA YBAXKUATEJbHBbIX NPUYHMH (OEpeMeHHOCTh,
poXXaeHrWe  pebeHKa, TMNpPHU3HAHUE  HECOBEPILIEHHOJIETHUX  IOJIHOCThIO

JleeCliocCOOHbIMM ~ (3MaHCUIALUsA), paKloH, B KOTOPOM OCYUIEeCTBJISIETCA
rocy/lapCTBEHHasi perucrpanyds Opaka Mo 3asBJEHUIO JIML, >KeJaKlUX
BCTYNUTb B Opak, bpayHbiil Bo3pacT M3pa OyZeT CHUKeH MaKCHMYM Ha OJUH
To/I.

Boo6ie Bompoc Bo3pacTa BaxkeH B Opake. Beab Opak — 3TO ouyeHb
OTBETCTBEHHbIM U CJIOKHBIA Mpolecc. B HeM He TOJIBKO C03/1aeTCA 0JHO 3BEHO
JiJIs 00l1lecTBa, HO U pacTeT U pa3BUBaeTcs Oyjyliee MOKoJeHHe. 3aBOAUTH
CEMbIO YMECTHO TOJIbKO B TOM CJIyyae, eCc/iM /i1Ba YeJ0BEKa, CO3AIIUX CEMbIO,
IIOJIHOCTbIO TOTOBBI He TOJIbKO PHU3UYECKH, HO U JYXOBHO, U MopayibHO. He
Oy/ZleT npeyBeJMYeHHUEeM CKa3aThb, UYTO B HACTOsIee BPeEMsI MOJIOZbIE JIIOJU He
BIOJIHE TOTOBBI K OpaKy, MHOTME MOJIOJble J€BYLIKA CO3/JJal0T CEMbIO IO
KeJIAaHUI0 pPOJUTesIed, U 3TO fABJASAETCA OAHUM U3 (PAKTOPOB, NPUBOAAIIUX K
pacnajly MHOTUX CEMEM.

[ToToMy 4yTO, B TO BpeMsl, KOr/ia OHa ellle He [0 KOHI[Aa MOHMMAaeT, YTO
TaKoe CeMbsl, U )KHUBET ellle B HEBUHHOM TepHO0/ie CBOETO JeTCTBA, COBEPIIEHHO
HOBasi ceMelHasi OOCTAaHOBKA M ceMelHble OOSI3aHHOCTM Ha ee IJedax
CKa3bIBAIOTCS Ha MCHUXHKe JieBYylleK. B pe3ysbTaTe B ceMbe BO3HUKAeT MHOTO
npo6JieM W 3TO NMPUBOJAUT K pacnaay MHOTHUX ceMed. Ha camoM jgesie pa3Bof,
3aTparvBaeT He TOJIbKO YJIEHOB 3TOM CeMbH, HO U OOIIECTBO, U TOCy/lapCTBO.
[loTomy 4TO B pe3ysbTaTe pa3Bojia OT OJHOTO OpakKa CKOJIbKO JAeTel OCTaHeTCs
»KUBBIMU CUPOTaMU.

MMeHHO MO3TOMY Cy/[i AaeT onpejie/ieHHble CPOKU /il TOTO, YTOObI 06e
CTOPOHBI MMOJAyMaJii 0 pa3Bo/ie. lleslb 3TOro COCTOUT B TOM, YTOObI B TeUeHHUE
3TOTO MepHoja MpobJeMbl MeXAy ABYMSI CTOPOHAMU ObLIM pelleHbl, U [iBe
CEMbU BOCCOEAMHUJINUCH. [IoTOMY UTO IJiaBHas IieJib Pa3Bo/ja HE B TOM, YTOObI

pa3JjyduThb HX, d B TOM, YTOOBI B 3TOT nmepuog ux ceMbd CHOBa BOCCTAHOBHJIACD.
v .
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Takxxe B craTbe 16 «BceoOiel aekiapaguy npas yeJ0BeKa», IPUHATOU
Opranuzanueir O6beauMHeHHbIXx Hamuit 10 gekabpsa 1948 r., roBoputca: 1.
Bpaku coBeplIeHHOJIETHUX MY>XYUH U KEHIIUH 0e3 KaKUX-JIMO0 OrpaHUYeHUH

10 IPU3HAKY pachbl, HALJUOHAJIbHOCTU U PEJIUTUM U UMEIOT IPaBO 3aKJHYUTH
opak. cembs. OHM MOJIb3YIOTCS OJAWHAKOBBIMM MpaBaMM NpPU 3aKJHOYEHUU
O6paka, BO BpeMsi Opaka W MNpPH pacTopKeHUU Opaka. 2. Bpak MOXeT ObITb
3aKJ/IFOYEH TOJIbKO MPU HAJWYUU BOJIU U MOJHOTO COTJIACUS 00eUX CTOPOH. 3.
CeMbs sIBJISIETCS €CTECTBEHHOM U OCHOBHOM STYEMKOM 001I[eCTBA U UMEET NMPaBO
Ha 3alUTYy CO CTOPOHBI 001IeCTBA U rOCyapCTBa.

MbI BUAMM, 4TO TOT QaKT, UTO MpaBa YeJ0BeKa U MpaBa CEMbU HAXOAATCS
B LleHTpe BHMMAaHUS BCero MHpa, HallesJ CBOe OTpakeHHe BO «Bceobiyeit
JleKJlapaliiy paB 4yesioBeKar». Enje oJHUM BaXKHBIM acClleKTOM fABJISIETCA TO, YTO
OHU MOJIb3YIOTCS OJWHAKOBBIMU IpaBaMU BO BpeMsl Opaka, BO BpeMs 6paka U
OpU pacTopKeHWu Opaka. IJTO, B CBOIO OYepeJb, He TOJIbKO BbIpa)KaeT
reH/lepHoe pPaBEeHCTBO, HO M NpPensaTCTBYeT BO3HUKHOBEHUIO KaKHUX-JIHM0O0
HepaBeHCTB B 00L1eCTBE, UM HapYLIEHUI0 YbUX-JIM00 MPaB.

OTHOUIEeHUA MeXAYy pOAUTENSAMU U [JeTbMU HABJAKTCA OLHUM U3
BaXKHEMIINX PaKTOPOB B ceMbe. [IoTOMy 4TO BOocnMTaHUe pebeHKa, KAKUM OH
BbIpacTeT JIMYHOCThIO B OyAyllleM, ero BOCIUTAaHUeE, IOBeJleHUe, I0OBeJleHHEe B
00111eCTBE BO MHOTOM 3aBUCUT OT CEMENHOU Cpe/ibl, B KOTOPOW OH YKUBET.

OTcyTCcTBUE OTJEJNIbHOW CTaTbU O PeryJMpOBaHUU OTHOLIEHUU MeXAy
POAWTENIIMU U JAeTbMHA B MEXJYHAapOJHOM 4YaCTHOM TIpaBe BbIpaXKaeTcs
CCBIJIKOW Ha KOJIJIM3UOHHYIO HOPMY, YCTaHOBJIEHHYIO B pa3zeJie VIII cratbu 234
CemeriHoro kozekca Pecnybsvku Y36ekucrad. /JlaHHass KOJIJIM3UOHHAs HOpMa
oTHocuTca K paszaeny IV CemelHoro kojaekca Pecny6Jiikyd Y36eKUCTaH U
pasgeny VI 'paxkaaHckoro kojiekca Pecniy6yiiky Y36ekucTaH. X0oTS B pasjeie
VI 'K PO onpenesieHbl NpoTUBOpeEYalie HOPMbI, pEryJUPYIOIHe IPaXKaaHCKO-
NpaBOBble€ OTHOLIEHHS, OCJIO}KHEHHbIE UHOCTPAHHBIM 3JIEMEHTOM, IPUMEHEHUE
3TUX HOPM K OTHOLUEHHUAM, OCJIO)KHEHHbIM WHOCTPAHHBIM 3JIEMEHTOM, MeXAy
pPOAUTENISIMUA U AETBMH IPU3HAHO Heleeco00pasHbIM. [5]

[Ipexxae Bcero ompezesieHO, YTO MHOCTpPaHHble TpakJaHe W Jvdla 6e3
IPaXKJaHCTBa, POXKUBAIOIIMEe B Y30eKHUCTaHe, UMEIOT PaBHbIE MpaBa U paBHbIEe
00513aHHOCTH B CEMENHBIX OTHOLIEHUSX C TpaXkJaHaMHy Y36ekuctaHa. Ha camom
JleJie, ecJyd TNpOaHa/IM3MPOBaTh JAHHYKH HOpPMYy TIJyOXe, TO 3Ta HOpMa
OJJHO3HAYHO  HallpaBJeHa Ha peryJjydpoBaHUe  [PaXKAaHCKO-IIPABOBBIX
OTHOLIEHHWH, OCJOXXHEHHBbIX HMHOCTPAaHHBIM 3jieMeHTOM. [loToMy 4TOo 6pak

0OpOBOJIbHBIN, U €ro CB0OO0Jia A0J’KHA ObITh 0becreyeHa BCEMM CIIOCOOAMHU.
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Mo>kHO cKa3aTb, UYTO He TOJIbKO rpa)k/laHe B Halllell CTpaHe, HO U UHOCTPaHHbIe
rpakJlaHe MMeEWT paBHble IpaBa W 0053aHHOCTM C TpakJaHaMM, 3TO
COOTBETCTBYET MEXyHAPOJHbIM HOpMaM B 06J1aCTH MpPaB yeJIoBeKa.

Ha cerogHsimHUM AeHb B MUpe BeAyTCS HUCCAeN0BaHHUSA MO CAeAyIOIUM
NPUOPUTETHBIM HaNpaBJIEHUSM, CBSI3aHHBIM C peryJMpoBaHUEM OTHOUIEHUH

MeXAy PpoAuTeNs MW W JeTbMU B MeXJyHapoJHOM YacTHOM IIpasBe.
JlasibHellee COBepUIEHCTBOBAaHMWE JIMYHOIO TIpaBa pebeHKa B CJA0XHBIX
OTHOLUEHUAX C WHOPOJHBIM 3JIEeMEHTOM Ha OCHOBE CUCTEMHOTO IOAXOJa.
PaspaboTka MexyHapoAHbIX IPOrpaMM IO CO3JaHUI eJUHbIX KOJIJIM3UOHHO-
IpPaBOBbIX METOJOB peryJMpoBaHUS B3bICKaHUS aJlMMEHTOB H3-3a pybexa,
COBEpPILIEHCTBOBAaHUE KOHBEHIMH, CBSI3aHHbIX C YHUPUKALIMEN KOJIJIM3UOHHbIX
HOPM, pEeryJypylolIuX JA4YHble HEeUMYILleCTBEHHble U UMYIeCTBEHHbIEe
OTHOIIEHUS MEXAYy POJUTENSAMHM U [JeTbMH, MNPOKUBAKIIMMU B Pa3HbIX
cTpaHax.[6]

[IlpaBa perel, 6e3yCJI0BHO, CTaBATCA Ha IepBOE MeCTO B TaKHX
vucciaeoBaHUAX. Mbl BUAUM, YTO B3bICKAHHWE aJIUMEHTOB BXOJWUT B NepeyeHb
pelleHuy, MoJJIeXallux HeMeIJIEeHHOMY WCIIOJIHEHHWI0 B COOTBETCTBUHU CO
cTaTber 266 ['paxgaHCKOro TMpolieccyaJbHOr0 Kojekca Pecny6suku
Y36ekucTtaH. Bo-nepBbIX, HeCOBepIIEHHOJIETHUE [IeTU He MOTYT OCTaTbCs 0e3
MaTepuaJbHOU TMOAJEPKKHM WJU 3ab0Thl HM3-3a pas3BoZa pojuTesed. B
COOTBETCTBUU C MNYHKTOM 5 mnocTaHoBJyeHus [lineHyma BepxoBHoOro cyza
Pecny6siikyu Y36eKHCTaH O MNpaKTUKe NPUMEHEHUs] 3aKOHOJATeJbCTBa IO
JleJlaM, CBfI3aHHBIM C  B3bICKAHMEM  aJIMMEHTOB Ha  CoJepXKaHue
HECOBEPILIEHHOJIETHUX M HETPYAOCINOCOOHBIX JeTeH, OomlpejesieHHe CyZa O
B3bickanue anvMmeHTOB Kak 3adByieHMe O BblJaye, TaK U UCK NOJAIOTCH IO
MECTY »KUTeJIbCTBA OTBETYMUKA [0 0OUIMM NpaBUJaM MOACYAHOCTH, a TAKXKe IO
MeCTY KUTeJbCTBA 3afBUTEJS UJIA UCTLLA B COOTBETCTBUHU C YAaCTbIO TpeTbeH
cratbu 34 YK PO®. B Hacrosllee BpeMs NPOBOAUTCA psjJ, paboT 1o
COBEPILIEHCTBOBAHUIO KOHBEHIUH, CBSI3aHHbIX C YHUPHUKALMEN KOJIJIM3UOHHbIX
HOPM, PperyJIMpyloIluX JHA4YHble HEUMYUleCTBEHHbIE U HMYLIeCTBEHHbIE
OTHOIIEHUS MEXAYy POJUTENSIMHM U [JeTbMH, MNPOKUBAKIIMMU B Pa3HbIX
CTpaHax.

Eciu aHanu3upoBaTh CYO'bEKTOB CEMEWHO-NMPABOBLIX OTHOLIEHWH, TO K
CyO'beKTaM CeMeNHO-PaBOBbIX OTHOUIEHUHW MOXHO OTHECTU CyNpyros,
poauTesied (MM MX 3aMeCTUTeJsiel) U APYrux 4jeHoB ceMbU. CyObeKTaMU

CEMEﬁHO-HpaBOBbIX OTHOIIIEHUH MOTYT OBITb TOJIBKO rpaxzaaHe.
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B 11es10M ceMeliHOe MpaBO OXBaTbIBAET MOPSO0K U YCIOBUS 3aKJIIOUEHHUS
O6paka, pacTopKeHHs Opaka, HeJelCTBUTEJbHOCTU Opaka, JIMYHble CIIOPbI

MeXJy My»KeM U KeHOH, POJUTeJIIMU U [eTbMH, JPYIrMMU 4JeHaMH CeMbU U
COCTOUT W3 COBOKYIIHOCTM IIpaBOBBIX HOPM, OIlpefessAluX NOpAL0K
peructpauuss HMMYLIeCTBEHHbIX OTHOLIEHWM, YCbIHOBJIEHUS], OINEKU U
[IONIeYUTEJIbCTBA, OTHOLIEHNWH, BO3HUKAKILIUX 10 BOCIIUTAHUIO [leTed B CeMbe,
JIOKyMEHTOB IPaXKJaHCKOT0 COCTOAHUA.[7]

CeMbsl ABJISETC HEOTbEMJIEMOM 4YaCTbIO OOILECTBA M HAXOAUTCA IOJ
3alMTON rocypapcrBa. OTHOUIEHMA B CeMbe OKa3blBAOT HWHTErpaJbHOe
BO3/IEMCTBHE He TOJIbKO Ha 3Ty CEMbIO, HO M Ha BCe 00LIeCTBO U roCyJapCTBO.
YToO6bI B 06111€CTBE ObIJIO MUPHO U CIIOKOMHO, a TOCYAaPCTBO ObLJIO CUJIbHBIM, B
[epByI0 O4Yepesb [JOJDKHBI ObIThb KpeNKMMH CceMbU B obOuecTBe. Kak u Bce
OTpac/ii paBa, CeMelHOe MPaBo BCe ellle UMeeT psaj NpobJieM, HaJ, KOTOPbIMHU
Heo6X04UMO paboTaTh.

['ocyapcTBO [JOXKHO BCEMEPHO 3alUILATh CeMbH, CO3/aBaThb yCJIOBUA
JUIS1 3,0POBOM KU3HU B KaXKJ0M palioHe U KaxJ oM ceMbe. lyi1 GopMUpOBaHUs
XOpOILIUX OTHOIIEHUN B CeMbe BCe YJIeHbIl JOJLKHbI 00J1alaTh JOCTATOYHBIMHU
JlyXOBHBIMHY, PEJIMTMO3HBIMU U IPAaBOBbIMU 3HAHUSMU.

TosbKO B TOM cilydae, ecid B KaXX/J0U ceMbe O6yayT GOpMUPOBATHCS JOO0OBb K
Ponyne, sn1060Bb K ceMbe, B3aUMOyBaKeHHE W BOCIIMTAaHHE, Mbl CMOXEM
IOCTPOUTH CUJIbBHOE IPAXKJAAaHCKOe 00111eCTBO.
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